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RE: Comments on the Sixth Notice of Proposed Rulemaking
on Advanced Television Service
MM Docket No. 87-268
Reply Comments of National Religious Broadcasters'
Association

Dear Mr. Caton:

Enclosed please find the original and nine (9) copies of Reply
Comments of National Religious Broadcasters' Association for filing with the
FCC in connection with the above-captioned.

If you have any questions regarding this matter, please do not hesitate
to contact me.

Yours truly, ~
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RECEIVED
JAN 2 3 19911

Federal Communications Commlstlon
Office of Secretary

Before the
Federal COlllllunications Cal'lmission

Washington, D.C. 20554

In the Matter of )
)

CCfIMENl'S ON THE SIXTH NOTICE OF )
PROPOSED RrJI..JiMAKING )

)
ON ADVANCED TELEVISION SERVICE )

TO: The Conrnission

J.VIM: Docket No.
87-268

REPLY CClt!MENTS
OF

~TIONAL RELIGIOUS BROADCASTERS I ASSOCIATION

The National Religious Broadcasters I Association (IINRBII) by

its undersigned Counsel hereby states its Reply Comments to

certain Corrments filed in response to the Sixth Notice of

Proposed RulemaJdng on Advanced Television Service.

NRB is an organization of broadcasters that disseminate

information and education, focusing on prograrrming that would

be characterized as of a religious nature, through the

broadcast media. Many, but not all, of NRB' s Members are

licensees of, or sponsors of programs broadcast on, Canrnission

licensed radio and television stations. NRB directs these

Reply Corrrnents to one particular aSPect of the Conrnents that

is of over-arching concern to NRB -- the future use of the

spectrum that is presently VHF TV channel six.



with few exceptions, all existing and proposed Non

Corrmercial PM stations oPerating in the Reserved Band1 are

subject to facilities limitations to prevent interference to

reception of channel six television stations.

As long ago as 1934, when the Corrmission was first

created, the Congress ordained2 that:

The Conmission shall study the proposal that
Con$'ress by statue allocate flxed percentages of
radlo broadcasting facilities to particular types
or kinds of non-profit programs and shall
report to Congress, not later than February I,
1935, its recorrmendations together with the reasons
for the same.

When the Conmission established the FM Broadcast Band, it

set aside as a "reserved band" for non-corrmercial broadcasting

those channels within the frequencies of 88.1 megacycles3 to

91.9 megacycles. See generally Second Report and Order in

Non-Corrrnercial Educational FM Stations, 44 Rd 2d (1978). When

establishing the Table of Allotments for television stations,

the Conmission set aside channels in each area for non-

corrmercial, educational television stations. Id. Thus, the

lThe Reserved Band is the spectrum from 88.1 Mhz to 91.9
MHz at the low frequency end of the FM Broadcast Band in which
stations may be authorized only to non-profit institutions or
organizations.

2See former §307(c) of the Communications Act of 1934,
reproduced in -""C""'oCLI.m...p"""i....l....a....t....i....o.....n'""---"o....f .....S...,e....l....,e""c....t....e....d_~A.........c.....t ....s_.LIW"""i....t .....h....i.....n'""--.....t.....h~e
Jurisdiction of the Committee on Energy & Commerce
Communications Law (July 1991) .

3The term megaHertz (IMHz") has since replaced the term
megacycles.
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Commission has been careful to reserve, in each new broadcast

service that it has created since the Communications Act of

1934 was adopted, channels for non-commercial, educational

use.

The Corrmission and Congress have zealously guarded the

sPectnnn set-aside for non-commercial broadcast stations i

keeping it safe from diversion to commercial use4 or

degradation by swaps for technically inferior channels. For

example, the Corrmission generally does not Permit non

commercial VHF-TV allotments to be swapped for UHF-TV

allotments. Congress statutorily barred the corrmission from

reducing the number of non-commercial VHF stations in Public

Law 99-500, 100 Stat. 1783-67, OCtober 18, 1986. Further, the

Corrrnission has never set a maximum power limitation on non

commercial, educational, FM ("NCE-FM") Broadcast Stations that

is less than the maximum established for corrmercial FM

Broadcast Stations within the same zone. Finally, there 1S

not known to exist a single, authorized, commercial broadcast

station in the Reserved Band.

Thus, the Commission's track record of establishing and

protecting non-commercial broadcast channels 1S well

established -- with one glaring exception.

When the licensees of channel six television stations

complained to the Commission of interference caused by NCE- FM

4For example, the Commission has prescribed limitations
for those television channel swaps that it will permit between
non-commercial and commercial licensees.
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stations operating within the Reserved Band, the ultimate out

come was the down-grading of the Reserved Band to "virtual"

secondary status through the creation of §73 .525 of its Rules,

47 C. F .R. §73 . 525 . This rule provides that new or altered

NCE-FM stations must protect channel six television reception

against interference beyond a nominal aIIDunt permitted by

§73.525. 5 §73 .525 often is the limiting factor in the

determination of the amount of power and the antenna height

above average terrain that an NCE-PM applicant may propose.

In many cases, the §73.525 imposed limitations force stations

to operate with facilities vastly inferior to those with which

the station could operate absent the channel six reception

protection restrictions of §73. 525. All-tao-often due to

§73 . 525, NCE- FM stations are forced to propose much less power

than would be permitted stations in the "non-reserved" portion

of the FM Band.

Every application for new or modified facilities on

channels 201-220 must demonstrate compliance with the non

interference to channel six rule i however, no application for

authorization on channel 221 or higher is required to make

such demonstrations or is subject to any channel six

interference analysis. Channels in the reserved band are

5§73.525 was adopted in Third Report and Order in Changes
in the Rules Relating to Noncommercial, Educational FM
Broadcast Stations, 57 RR 2d 107, Released November 6, 1994
("Third R&O") .
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numbered sequentially fram 201 to 220. Channels in the non

reserved band conrnence with 221. There is nothing technically

different between channels 220 and 221. The only difference

is the standard spacing and the fact that channel 220 is

reserved to NCE-PM while channel 221 is not.

Thus, by virtue of §73.525, non-corrmercial, educational,

FM stations are uniquely restricted in power, antenna height

and coverage.

The Commission now has an opportunity to alleviate the

undue restriction on the growth and coverage of non-comnercial

FM stations and to restore the NCE-FM Band to the co-equal

status that the Congress and the Conrnission originally

contemplated and NCE-FM stations deserve.

In this proceeding the Conrnission will decide whether to

adopt the Advanced Television Table of Allocations that the

staff has proposed, the alternate table (s) of allocations

proposed by various television interests, or same hybrid. The

proposals undoubtedly each have some merits.

NRB urges the Corrmission not to allot the spectrum

currently occupied by television channel 6 (82-88 MHz) to any

stations. 6 At the end of the conversion period, channel six

should be deleted fram the television table of allotments and

remain unused by any service which would experience

6NRB does not herein express an opinion as to other
matters regarding ATV that may be pending before the
Commission, including the various allocation matters.
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interference from, or cause interference to, NCE- FM stations.

This would create a much needed buffer or "guard" band between

non-commercial FM stations and television stations and other

users of spectrum that would receive interference from (and

interfere with) NeE-FM stations.

NRB recognizes that the proposed procedure might take ten

years before channel six would be vacated nationwide. That is

indisputably a long time for NCE-FM licenses and their

listeners to wait for relief from the limitations and

restrictions placed on non-corrmercial FM stations in the Third

R & 0 § 73.525. 7 Nonetheless, it is the only remedy in sight.

The various technical proposals advanced by the

Commission and other parties have clearly demonstrated that

the transition to ATV can be made without all of the spectrum

presently allotted to television remaining permanently

allotted to TV. Indeed, the Corrmission' s own proposed

allotment was based on re-farming certain channels. The

Commission now has an opportunity to remove the artificial

barrier to the full development of NCE-FM -- § 73.525.

7That a remedy of the current oppressive situation created
by the Third R&O may be protracted is no reason to fail to
adopt the only available permanent remedy.
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Conclusion:

The NRB, therefore, respectfully urges that the

Corrmission: (1) not use channel six (82-88 MHz) for ATV

stations; (2) at the end of the ATV transition period, delete

channel six from the table of television allotments; (3)

permanently reserve adequate spectnrrn for a buffer or "guard

band" for non-corrmercial stations; and (4) delete § 73.525

from its rules.

Respectfully Submitted

NATIONAL RELIGIOUS BROADCASTERS
ASSOCIATION

By Its C~sel,

c/. )~).
'-_. ,;' ;2:4~.~ic--7'-_<j"--

AShton ~. Haray ,
Bradford D. carey
Hardy & Carey, L.L.P.
111 Veterans Blvd., Suite 255
Metairie, Louisiana 70005

(504) 830-4646

Dated: January 23, 1997

s:\2384.001\960102r4.rep
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CERTIFICATE OF SERVICE

I, Mary Vance, a secretary in the law firm of Hardy &

Carey, L. L. P., do hereby certify that a copy of the above and

foregoing Reply Camlents of National Religious Broadcasters'

Association has been served on each of the following by hand,

this 23rd day of January, 1997.

William F. caton, Acting Secretary
Office of Mana$ing Director
Federal CommunJ.cations Commission
1919 M Street, N. W., Room 222
Washington, D.C. 20554

Bruce Franca, Deputy Chief
Office of Engineering and Technology
Federal Communications Commission
2000 M Street, N. W., Room 480
Washington, D.C. 20554

David Siddall
Office of Commissioner Ness
Federal Communications Commission
1919 Street, N.W., Room 832
Washington, D.C. 20554

David Wye
Wireless Telecommunications Bureau
Federal Communications Commission
2025 M Street, N.W., Room 5002
Washington, D.C. 20554

Saul Shapiro, Assistant Chief
Technol~ Policy
Mass MedJ.a
Federal Communications Corrrnission
1919 M Street, N.W., Roam 310
Washington, D.C. 20554

James Coltharp
Office of Commissioner Quello
Federal Cormnmications Commission
1919 M Street, N.W.
Washington, D.C. 20554
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Gordon Godfrey
Mass Media Bureau
Federal Commmications Corrmission
2000 M Street/ N.W./ Room 566
Washington, D.C. 20554

Jane Mago
Office of Commissioner Chong
Federal Cormumications Bureau
1919 M Street, N. W., Room 844
Washington, D.C. 20554

Jackie Chorney
Chairman'S Office
Federal Cormumications Corrmission
1919 M Street, N. W., Room 814
Washington, D.C. 20554

Richard Parlow**
NTIA
Main Commerce Building
1401 Constitution Avenue/ N.W.
Room 4099
Washington, D.C. 20230

Richard M. Smith/ Chief
Office of Engineering and Technology
Federal Corrmunications Corrmission
2000 M Street, N.W., Room 480
Washington, D.C. 20554

Robert Pepper
Chief
Office of Plans and Policy
Federal Corrmmications Corrmission
1919 M Street, N.W., Roam 822
Washington, D.C. 20554

Robert Eckert
Office of Engineering and Technology
Federal Corrmmications Corrmission
2000 M Street, N.W./ Roam 230
Washington, D.C. 20554

Martin R. Leader**
Gregory L. Masters
Fisher Wayland Cooper Leader

& Zaragoza, L.L.P.
2001 Pennsylvania Avenue, N.W.
Suite 400
Washington, D.C. 20006
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David Pulido**
Executive Vice President
Sullivan Broadcasting Company, Inc.
18 Newbury Street
Boston, MA 02116

Dou;Jlas W. Webbink, Chief
POlley and Rules Division
Federal Corrmunications Corrmission
2000 M Street, N.W., Roam 536
Washington, D.C. 20554

Victor Tawil**
Senior Vice President
Association for Maximum Service

Television, Inc.
1776 Massachusetts Avenue, N.W.
Suite 310
Washington, D.C. 20036

Roy J. Stewart, Chief
Mass Media Bureau
Federal Communications Commission
1919 M Street, N. W., Room 314
Washington, D.C. 20554

**By First Class Mail
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